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UNLICENSED HAND GUNS, USE IN CRIMINAL ACTIVITIES 
Grievance 

MS M.M. QUIRK (Girrawheen) [9.43 am]:  My grievance is directed to the Minister for Police and Emergency 
Services.  It relates to hand guns and, in particular, the use of unlicensed hand guns by criminals in the 
furtherance of other criminal activities.   

I am mindful that in recent years the Australasian Police Ministers’ Council, of which the minister is a member, 
has discussed the prevalence of unlicensed hand guns in society and, in particular, the threat that they pose if 
they are in the wrong hands.  I am also aware that late last year the APMC agreed to the formulation of a 
comprehensive package of hand gun reforms.  As a consequence of those discussions, the minister will shortly 
need to consider amendments to state legislation, namely the Firearms Act 1973, to comply with any national 
scheme or agreement.  In this context, it seems timely that as part of this process we consider remedying what I 
consider to be a worrying trend; a trend that poses a serious threat to the safety of both law enforcement officers 
and the general public. 

Under section 19 of the Firearms Act, a person who is in possession of an unlicensed firearm is guilty of an 
offence.  If a person is refused a licence, has been disqualified from holding a licence or has had such a licence 
revoked, possession is of a hand gun or a sawn-off or otherwise modified gun is punishable by a fine of $6 000 
or imprisonment for 18 months.  In cases where these circumstances of aggravation do not exist, the penalty is 
for a term of six months imprisonment only or a fine of $2 000.   

Similarly, under Firearms Regulations 1974 it is an offence to have in one’s possession firearms of a kind that 
are prohibited.  Such prohibited firearms include fully automatic weapons.  However, according to police, a 
trend is emerging that is extremely worrying; that is, the carrying of weapons - especially hand guns - in the 
course of the commission of other offences such as the sale of drugs.  Such activity demonstrates a level of 
criminality that escalates above the norm.  I understand that as late as last night, charges that fall into this 
category were laid against a person who, I believe, lives in the minister’s electorate.  The community views such 
conduct extremely gravely.  In those circumstances, the possession of a hand gun is for the “protection” of the 
holder and to assist the person in the execution of what other criminal enterprise he is involved in.  It creates the 
real possibility that should he be thwarted in that endeavour, he will use the gun on either civilians or police with 
tragic outcomes.   

The very nature of the hand gun - being able to conceal it readily - makes it highly suitable in the use of criminal 
enterprises.  I consider that when a person is found in possession of a hand gun and also in possession of money 
or drugs, this can be viewed objectively as an aggravating circumstance that should attract higher penalties.  I am 
further advised by police that in recent years, this occurrence is becoming more and more prevalent, so much so 
that they are expressing grave concerns that the trend is escalating.  Although evidence is anecdotal, it is 
consistent with findings of Dr Peter Grabosky and Jenny Mouzos.  In a paper written in 1999 for the Australian 
Institute of Criminology called “Firearm Use in Homicide”, it was concluded that there had been - 

an increase in the number of homicide incidents involving handguns. - these have been subject to strict 
controls throughout Australia for most of the 20th Century.  Closer examination of our data reveals that 
the incidence of handgun homicide is concentrated primarily in the States of New South Wales and 
Victoria.  Of the . . . handgun incidents which we have recorded since 1989 . . . (approximately 20%) 
occurred in the context of another crime such as robbery, and the remainder were fairly evenly 
distributed among family altercations; general altercations; disputes over drugs or money; matters of 
revenge or jealousy; incidents with no apparent motive; or incidents where motive was unknown. 

We can see from these statistics that although the number of homicide deaths from firearms remains relatively 
static, the number involving hand guns is on the increase.  Although the findings of Grabosky and Mouzos relate 
principally to Victoria and New South Wales, there is no rational reason for supposing conditions in this State 
are sufficiently different to warrant complacency.  No State has made special legislative provision for this 
scenario.  However, as we have seen from the existing provisions of the Firearms Act 1973, the notions of a 
sliding scale of penalty based on gravity of possession is a familiar one.   

In Queensland, legislation imposes higher penalties for a prohibited person; that is, someone convicted of certain 
indictable offences - namely selling or supplying drugs - in the previous five years.  A similar provision exists in 
Victoria.  In New South Wales there exists a circumstance of aggravation relating to possession of three or more 
unlicensed firearms, and a higher penalty is imposed.   

It has been contended in the United States by an advocate for the gun lobby, Joseph Chew, that such controls are 
of limited utility.  He said - 
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Expecting a carjacker or rapist or drug pusher to care that his possession or use of a gun is unlawful is 
like expecting a terrorist to care that his car bomb is taking up two parking spaces.   

In an interesting and methodical report undertaken by the world-class and highly respected crime research centre 
at the University of Western Australia entitled “Weapon Choice by Violent Offenders in Western Australia: A 
Pilot Study”, Richard Harding and Ann Blake assert that deterrence has a real role to play if offenders are 
considering their choice of weapon.  In the report they conclude -  

There is some merit, I believe, in experimenting with Canadian-style sentencing approaches.  There 
should be a mandatory additional sentence for gun-use in any crime.  This does not, of course, include 
offences whose very essence is dealing with or mishandling or failing to comply in some way with 
regulations relating to firearms.  Rather, the proposal refers to discrete crimes which by their nature can 
be committed with or without the use of a firearm. 

In any event, if such a measure only saves the life of one victim, then surely the effort made in stemming this 
disturbing trend is worthwhile.   

In conclusion, I do not consider that it is beyond the wit or wisdom of parliamentary counsel to incorporate 
special circumstances of aggravation to cover this contingency.  It is important that we deter as many criminals 
as possible from carrying hand guns that imperil lives. 

MRS M.H. ROBERTS (Midland - Minister for Police and Emergency Services) [9.49 am]:  I thank the member 
for Girrawheen for her excellent grievance.  As she pointed out, a real difference could be made if some relevant 
legislation were in place that dealt with this matter.  I understand that legislation is not in place in any State or 
Territory.  It is an excellent suggestion and one that demonstrates that she has a lot of experience in these areas 
and puts much thought into law and order matters generally.  I certainly appreciate the effort she has made in 
bringing forward this grievance, because I believe it has the potential to make a difference not just in Western 
Australia but probably nationwide. 

The Government has been aware of the issue of guns being carried by people involved in other crimes for some 
time.  Obviously, members will be aware of ongoing concerns about hand guns, especially since the tragedy at 
Monash University and the subsequent efforts by State Governments and the federal Government to restrict 
access to guns.  However, restricting access to currently licensed firearms is only one of the solutions to getting 
these weapons off our streets.  I appreciate the suggestions that the member for Girrawheen has made today. 

There are certainly discrepancies in the law.  In Western Australia, the Firearms Act 1973 caters for the illegal 
possession, use and sale of a firearm under a number of its sections.  It also caters for a term of aggravation to be 
considered if the firearm was a hand gun that was defaced or had the serial number obliterated.  However, the 
Act does not carry a term of aggravation for a person who is in possession of a firearm when he is in the 
commission of an offence or crime.  As a matter of fact, the Act does not create any offence if a person carries a 
firearm in the commission of an offence.  For example, if a person is armed with a firearm - maybe a hand gun - 
when he is in the commission of a drug deal, he cannot be dealt with under the Firearms Act for being in 
possession of a hand gun to facilitate that drug deal. 

I refer to three examples.  The first example is that the police find a person in possession of an unlicensed hand 
gun.  Should a person simply be the holder of a legitimate firearm licence - for example, a member of a pistol 
club - and forget to pay his licence fee, he will be charged with an offence under section 19(1) of the Firearms 
Act.  Because the firearm is a hand gun, it attracts a higher penalty of 18 months imprisonment or a fine of 
$6 000, rather than six months imprisonment or a fine of $2 000 for possession of a rifle or shotgun. 

The second example is that police find and arrest a person in possession of an unlicensed hand gun.  That person 
is also found in possession of amphetamines and money and is charged with the relevant drug offence.  The 
offence for which the person is charged with regard to the hand gun is under section 19(1) of the Firearms Act.  
Because the firearm is a hand gun, it attracts a higher penalty of 18 months imprisonment or a fine of $6 000.  
However, the penalty for a person charged with dealing in drugs and armed with a hand gun is exactly the same 
as that for a pistol club member who simply lets his firearm licence lapse. 

The third example is that police find and arrest a person in possession of an unlicensed shotgun.  That person is 
guarding a cannabis crop and is charged with the relevant drug offence.  The offence for which the person is 
charged in relation to the shotgun is under section 19(1) of the Firearms Act.  Because the firearm is a shotgun, it 
does not attract a higher penalty.  In fact, the person would be liable to receive only six months imprisonment or 
a fine of $2 000, which is a lesser penalty than that for a club pistol shooter who forgets to pay his licence fee. 

I will also consider other issues.  There are higher penalties for a person who is in possession of a firearm while 
under the influence of drugs or alcohol, but there is no circumstance of aggravation if that person is in possession 
of one kilogram of heroin and a firearm but is not affected by the heroin. 
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Queensland and Victoria have legislated for higher firearm penalties if a person is declared a prohibited person.  
That is similar to the penalty in Western Australia if a person has been refused a licence.  However, it would be 
very effective if the law recognised that the penalty for a person found to be armed and dealing in drugs should 
be higher than that for a person who simply fails to renew his or her licence.  The legislation should recognise 
that a person who is armed with a hand gun or any other sort of firearm and who is also found to be in possession 
of drugs should, in those circumstances of aggravation, attract a much heavier sentence. 

I have been advised by the Police Service that in the past few months in the city, officers have arrested at least 
four offenders armed with firearms and in possession of drugs with intent to sell or supply.  I was advised 
yesterday that the last incident was only two weeks ago.  In that instance, the person was alleged to have had an 
unlicensed, loaded .45 Colt on him, and a search of his vehicle revealed amphetamines and money. 

As a result of the member for Girrawheen’s grievance, I have instructed the police to make sure that this 
important area of law reform is included in the upcoming amendments to the Firearms Act, which we will need 
to put in place as part of the national gun law reform.  Furthermore, through my membership of the Australasian 
Police Ministers Council, I have placed this issue on the national agenda.  I will encourage my colleagues in 
other States to also take this important step to strengthen the fight against crime. 

These are some practical examples of the kind of real effect such amendments can have in the community.  I 
certainly welcome the very relevant grievance from the member for Girrawheen today.  It is also very timely, 
because every State of Australia is in the process of reviewing its firearms Act.  The member’s comments today 
will potentially point us in the right direction and will enable me to raise this issue nationally, which may result 
in appropriate amendments being made in other States as well. 
 


